DOCUMENT 2
=i ELECTRONICALLY FILED
J 1/5/2018 5:09 PM
28-DR-2009-900024.01
CIRCUIT COURT OF
DeKALB COUNTY, ALABAMA

IN THE CIRCUIT COURT OF DEKALB COUNTY PAM SIMPSON, CLERK

JESSICA L. STALLINGS, )
PLAINTIFF, )
)

vs. ) CASE NO. DR 2009-900024
)
LENION RICHARD BARNETT, JR. )
DEFENDANT. )

MOTION TO VOID JUDGMENT
AND DECLARE MARRIAGE VOID AB INITIO

Comes now Plaintiff, by and through undersigned counsel, pursuant to Rule 60(b) (4,5, 6)

and moves this Honorable Court to void the judgment in this matter and as grounds states as

follows:

1.

The parties participated in a marriage ceremony on January 22, 2008 in Jackson
County, Alabama;

The parties were divorced by Final Decree on the 12" day of November, 2009;
There were three children born of the relationship of the parties. One of those
children 1s deceased. The two surviving children are: S.A.S. born July 2003 and
M.H.S. born August 2006;

At the time of the marriage ceremony, Plaintiff was 20 years of age. Her mother’s
name on the marriage license is “Rita Marie Black™. As noted below, “Black” is the

maiden name of Plaintiff’s maternal grandmother;

. Plaintiff’s mother was born “Rita-Marie Rebecca Barnett” on February 21, 1972 to

Lenion Barnett in Frederick, Maryland. See “Birth Registration Notice” attached
hereto as Exhibit “A”;
On January 23, 1987 the Plaintiff’s mother married Plaintiff’s father. The marriage

license shows the name of the bride as “Rita-Marie Rebecca Barnett”, birthplace of



10.

DOCUMENT 2

Fredric, Maryland. The full name of the father is listed as “Lenion Richard Barnett”
and mother’s maiden name as “Sara Madeline Black™. See, “Marriage License”
attached hereto as Exhibit “B”.

The marriage license of the Plaintiff and Defendant notes the Defendant’s father’s
name as “Lenion Barnett, Sr.”. See “Marriage License” attached hereto as Exhibit
o,

The Defendant was previously married. For that marriage, the Defendant’s father had
to grant permission for his minor son to marry. .The Father’s name on that marriage
license is listed as “TLenion Richard Barnett, Sr.” and signed as “Lenion R. Barnett.”
See “Marriage License™ attached hereto as Exhibit “D”;

The Defendant is the biological uncle of the Plaintiff by the half-blood. The
Defendant and the Plaintiff’s mother have two different mothers, but the same father.
That is, the Plaintiff’s maternal grandfather is the Defendant’s father. When the
Plaintiff was twelve years of age, the Defendant and his then wife moved into the
home with the Plaintiff’s mother and the Plaintiff’s mother moved them into
Plaintiff’s bedroom:;

The relationship between the Defendant and Plaintiff began when the Plaintiff was
thirteen years of age and Defendant was 20 years of age. At the age of fifteen,
Plaintiff became pregnant but she had a miscarriage. Prior to that miscarriage the
Plaintiff’s mother took the parties to Tennessee to get married but was unable to
obtain a marriage at that time. At the time of the birth of the first child of the
relationship, Plaintiff was 16 years of age but the child was conceived when she was

just 15 and Defendant was 22 years of age. The second child born of the marriage
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was conceived when the Plaintiff was 17 years of age and the third child was
conceived when the Plaintiff was 18 years of age;

11. At the time of the marriage ceremony in this case, the parties’ two year old child had
died a mere 13 days prior of Krabbe disease. The Plaintiff was in an emotional state
that rendered her incapable of making 1egal, informed, reasonable, and
knowledgeable decisions at the time of the marriage. The parties separated four
months after the marriage;

12. Marriages within the prohibited degrees of relationship are prohibited by law and
public policy and are void ab initio. See, §13A-13-3(a)(4), Osoinach et al v Watkins
et al 180 So. 577 (Ala. 1938), Taylor v Tayior 31 So. 2d 579 (Ala. 1957) (“Incestuous
marriages are prohibited — are void ab inition’” quoting Beggs v The State 55 Ala.
108, 35);

13. The marriage between these parties is void ab initio and thus the decree of divorce is
due to be voided and an annulment to be issued.

Wherefore, premises considered, Plaintiff prays this Honorable Court will void the

divorce decree entered on the 12™ day of November 2009 and declare this marriage to be
annulled.

Respectfully submitted this 5™ day of January, 2018.

STATE OF ALABAMA
COUNTY OF DEKALB

Before me, the undersigned Notary Public in and for said County and State, personally
appeared, JESSICA STALLINGS, who being duly sworn, deposes and says that she has
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personal knowledge of the facts set forth in the foregoing Petition’and/that the sanie @re true and
correct to the best of her knowledge, infonnati_, ang belief.

Zﬁ/ CK/S';:LLINGS | Co~
/-ﬂ

Sworn to and subscribed before me on this the ﬂ day of January, 2018.

Notary Public

s/Tanya D. Hallford

Tanya D. Hallford [HALO78]
Leigh Daniel & Associates
Attorneys for the Plaintiff

2306 Starmount Cir SW
Huntsville, Alabama 35801
(256)-551-0500
tanyahaliford.attorney@gmail.com

CERTIFICATE OF SERVICE

I hereby certify I have serve a true and correct copy of the foregomg pleading on Lenion
Barnett, Jr. by placing same in the U.S. mail, postage pre-paid to

Tt tress R
on the5_day0f1anua:y,2018 <&/ QWI\[ 'L?A7aﬂpu. ”*’LAL
/s/Tanva D. Hallford £598(0
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any person fawfully suthorized to solemaize matriage within Alabama: You an: herchy authorived 1© celebrate 1he rite of matrimony | 1 ISSUING COUNTY
for the persons ..@_.an below, atter which you are requined by law to neturm flds license. duly centified under your haid. tu the Probate
- Judpe of the issling county witlin ere month, rile 18390 Jackson )
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; LENION RICHARD BARNETT JR _ APR 23 19380 WHITE ]
3. RESIDENCE ~ City, Tewn sy Location and Zip Code b INSIDECITY LIMITS |7, COUNTY B ATATE 0.1, OF PREVIGUS MARRIAGES
] {Specify Yes or M)
FORT PAYNE 35987 YES DEKALB AL 1
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{Spexify. Deth, Divorce, Dissnlurien. Annulinenry e
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i1 LENION RICHARD BARNETT SR BRENDA FAYE E
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JESSICA LORRAINE STALLINGS _ STALLIRGS APR 29 1987
13, RACF-(Specify American Indinn, Rlack, White, eic.y | 19. RESIDENCE-Ciry, Town, of Locotlan and Zip Code 20. INSIDECITY LIMITS
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20 WHITE RAINSVILLE 35986 NO
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36. SOCIAL SRCURITY KUMBER

AR - iy - St

Middle T.est 28, MOTUER'S NAME qﬂ_—u_ T Middle Maiden Last Name

*T.EATHER'SNAME  First
JLARRY FIIMORE STALLINGS R MARIE BLAZK -
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JAN 22 2008 JACKSON COUNTY COURTHOUBE WTACREON
38, TYPED OR PRINTED NAME OF PERSON PERFORMING CEREMONY.

37, SIGNATURI OF PERSON PURFORMING CEREMONY

o, ar ..ll.
BRSON PERFORMING CEREMONY

FLOYD EAMBRICK JR
40. ADDRESS OF PURSON PERFORMING CEREMONY-Strect and Number ar RFD Number, Ciry or Town, Ste, 2ip Code

P O BOX 128 BCOTTSRORO AL 35768
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THE STATE OF ALABAMA DeKALD COUNTY - N
To Han. PAUL THOMAS, Judpe of Probate of Said Cnunty Applieation for Mnnl.nge License.

The undersigned respeetfully applles for Marriage License for the following pazlles, and being duly sworn, on o , states flat the answers to the follow-
ing questlona concerning sald pariles are true to the best. ut her knuwledge. information, ond bellef, 1o wit: l~ 3

2, Full Name . ' _ el .3’_'. 12 Full Name _JA.CY\O:.
2 Restdence: Clty. Ef‘" PA\u\-Q 35"}(9’7 4 Resldence: Clty, S-C

(1t outside city Mmits, write Rural) ,_3_. .%I! nutsldez_clty ilmits, write Rural)
Debalh Y cnmo TBCHcS0n s
State - -

County. = Blirth l - /0 a? 0 , Ruce or
- 15, Date. 36, Age 17, Color.

Birth L{_. 9 3- XG < Raoee or B

4. Date 5. Age. 6. CO]OP_LQ_ Blrth -

18. Place -

Birth 4

T. Flace - »SDllngle. ;Vldowed No. of Previous D

- - . Dlvoree . . %20. Marriages.

Stngle, Widowed q’ No. of Previaus (7 = 318

8, Divorced _ 9. Marrlages, Z ' -

21, Blowd Relation {o Gr umu

1(l._' Blood Relation to Bride - 2 ;:::‘Eb:ume of - i MS S S\Aﬂ\M n’"ﬁﬁ‘fj

 Full Name of . 4 . Full Malden N
~ alden Name
1L Father : . S 23, of Mother :
Full Malden Name R k ' \J ? ; ;. itr ;
32, of Mother Cen) O, A\f D ad ﬂﬂw F Appllcant
|\,
Sworn to and subscrlbed before me thls the, 2 ’h/‘ ﬂnv ot /.)di/(‘ /'f

THE STATE OF ALABAMA, DeKALR COUNTY Marrlage Lleense
To any petson lawfully autherlzed to solemnizo mnrrlnges wn'.hl.n goid State, Greetings:
Yqu are hercby authqrlzed to celpbrate rlte of matrimony between:

i 1< cci_i?&cufgiii_,_d___, and s.iam_i__DQ@& g —M\W

and required lo return Marrioge License, and Cerliftcate, duly ccrtified under your hand, to the P[‘obnle Judge of the aforessid County,

4:&&) - this the &’7 1J\ X day of

‘Witness, my name as Judge of Probate, and seal of snth; Court, at the Court House in
MNoveahes 4D, 19 I\

PAUL THOMAS, Judge of Probate,

Marrlaga Certlficate,
I certify that tl wlth!n named #_LQ_&_‘ JOTN) Q d\AF‘A GA!“:\\.LZ\JC T

and
1 r_‘ MC\ (Name of Groom)
_ L Qm‘?_- bt were by me, the undersigned, jelned In mnrrlage. by the autherity of the within Liconse.

e of Bride)
Dont this ,S’ﬁw‘ day of. NOVQJWE—W‘ AD, 19%9 at ?:—\;f g'\ﬁ

In the prescnce of:

Alobamp

Name.

(Stgnature of wltnesa) A ‘j—ﬂ“ e A
Restdenee .‘ < l\l' SAMM/“"R’”C‘ .

Signature ond T:’tle ot Mlnlsler or Legally Authorized Offlcer.
o S‘E-Cr‘

nntl.'lr wltne@ :
Realdence /093 {i 3,) m{_@_@il Address of Mlnlster or Legally Authorlzed Offlecr.
THE STATE OF ALABAMA, IﬂCOﬂNTY : e CTwent to the Mnrrlﬁ a,Minor.
This Is to certlfy that__. . who have hereto subscrlbed_L\QLf_, name, do herohy-euna}.-n'tt?hnt Y On) LI"\/-I-ITJ

- i » {Name of Minor)
Rmr‘- " r who s g s SOeD and whe is under the age of.

1~ __ years, shall be united in marrlage
My or our i&n. -Dpughter or Ward) " .
NERYIRTI

by uny minister of Lhe gogpe! or other person nuthorlzed to sblemnlze marrlages.

Name.

Wltness Fia | hand, H this day of. p ;A D, 19
Sworn to and suhscriber! before me this..&)i:dny nt’_l}b.ﬂ.; 19 E_(a_ r .«r e AN Y DY,
PAUL THOMAS, Judge of Probate, e e {YJ “an///f"?’z;*
. & Signature of Parents or Guardian.

THE: STATE OF ALABAMA, DeK_n%@UNTY Cor

negnt to he Marrilage of 1 Minor.
Thig §s to certity that . » who have herete zubseribed, | | name, do hereby consent that—w—d _ﬁ.-‘r},a!&. Ihﬂl &

(Name of Mlnor)
who 8. nnd whe 18 under the. age of. ears, shall be unlted In marrlage
Son, Doaughter Ward) ) .

to. by any mlnlster of the gospel or other person authorlzed to solemnlze morrlages.
day of. L A D19

Witness___mT_hnnd_.—lla__ ;21 __QLQ}J
Sworn to and subseribed before me thls_ég__dw’ of, -, 1z j(a
PAUL THOMAS, Judge of Probale, . Llid') Q’\Oﬁ\ \_%\}xm“f\u\ Wrg

Slgnature of Parents or Guardlan,

PHYSICIAN'S CERTIFICATE

Pursiiant to the Code of Alabama af 1940, as amended in 1947, I do hereby certlfy that I have given a physlcal examinotion including o standard blaod
test for syphllls, as required by the Alabema Department of Health for the discovery of syphllis, to

on . p L
(Full name of applicant} " (Date}
and that In my opinlon, sald applicant is not (nfecied with syphilis or If Infected, IS not In o stage ol that disease whhrcby it may be eommunicable. I da further

certlfy that 1 m n phyeiclan duly licensed io practice in the State of

M, D,

(Signu'lurr.- of Physlelan)

PHYSICIAN'S CERTIFICATE

Pursunat to the Code of Alobama af 1540, os amended n 1947, I do hereby certlfy that I have given o physlcn] examinntion Including a standard blood
test for syphills, as required by the Alnboma Department of Heanlth for the dlscovery of syphills, to

- —eme..OTL - 19 .
(Full narnc of appiicant)” -~ ) {Date)

ond that in my oplnion, said opplicant i2 not Infected with syphllls or if Infected, Is not in o stage of that disease whereby it may be communleable. I do further
certify that I am n physiclan duly licensed to practice in the State of

M. D.

(Signoiure of Physiclan)

THE STATE OF ALABAMA, DeKALB COUNTY
Before me, PAUL THOMAS, Judge of Probule in und 1ur said Stote and County, persun.nlly appu]’f"“

E s | Tﬁm”ﬁ! Judge of Probate,
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