
IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA 

JESSICA L. STALLINGS, 
PLAINTIFF, 

1 
VS. 1 CASE NO. DR 2009-900024 

1 
LENION RICHARD BARNETT, JR. ) 

DEFENDANT. 1 

MOTION TO VOlD JUDGMENT 
AND DECLARE MARRIAGE VOlD AB INlTlO 

Comes now Plaintiff, by and through undersigned co.mse1, pursuant to Rule 60(b) (4,5,6) 

and moves this Honorable Court to void the judgment in this matter and as grounds states as 

follows: 

1. The parties participated in a maniage ceremony on January 22,2008 in Jackson 

County, Alabama; 

2. The parties were divorced by Final Decree on the 1 2 ' ~  day of November, 2009; 

3. There were three children born of the relationship of the parties. One of those 

children is deceased. The two surviving children are: S.A.S. born July 2003 and 

M.H.S. born August 2006; 

4. At the time of the marriage ceremony, Plaintiff was 20 years of age. Her mother's 

name on the marriage license is "Rita Marie Black". As noted below, "Black" is the 

maiden name of Plaintiffs maternal grandmother; 

5. Plaintiffs mother was born "Rita-Marie Rebecca Bamett" on February 21, 1972 to 

Lenion Bamett in Frederick, Maryland. See "Birth Registration Notice" attached 

hereto as Exhibit "A"; 

6. On January 23, 1987 the Plaintiffs mother married Plaintiffs father. The marriage 

license shows the name of the bride as "Rita-Marie Rebecca Barnett", birthplace of 

ELECTRONICALLY FILED
1/5/2018 5:09 PM

28-DR-2009-900024.01
CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
PAM SIMPSON, CLERK

DOCUMENT 2



Fredric, Maryland. The full name of the father is listed as "Lenion Richard Bamett" 

and mother's maiden name as "Sara Madeline Black". See, "Marriage License" 

attached hereto as Exhibit " B .  

7. The marriage license of the Plaintiff and Defendant notes the Defendant's father's 

name as "Lenion Bamett, Sr.". See "Marriage License" attached hereto as Exhibit, 

"C"; 

8. The Defendant was previously married. For that marriage, the Defendant's father had 

to grant permission for his minor son to many. The Father's name on that marriage 

license is listed as "Lenion Richard Barnett, Sr." and signed as "Lenion R. Bamett." 

See "Marriage License" attached hereto as Exhibit " D ;  

9. The Defendant is the biological uncle of the Plaintiff by the half-blood. The 

Defendant and the Plaintiffs mother have two different mothers, but the same father. 

That is, the Plaintiffs maternal grandfather is the Defendant's father. When the 

Plaintiff was twelve years of age, the Defendant and his then wife moved into the 

home with the Plaintiffs mother and the Plaintiffs mother moved them into 

Plaintiffs bedroom; 

10. The relationship between the Defendant and Plaintiff began when the Plaintiff was 

thirteen years of age and Defendant was 20 years of age. At the age of fifteen, 

Plaintiff became pregnant but she had a miscarriage. Prior to that miscarriage the 

Plaintiffs mother took the parties to Tennessee to get married but was unable to 

obtain a marriage at that time. At the time of the birth of the first child of the 

relationship, Plaintiff was 16 years of age but the child was conceived when she was 

just 15 and Defendant was 22 years of age. The second child born of the marriage 
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was conceived when the Plaintiff was 17 years of age and the third child was 

conceived when the Plaintiff was 18 years of age; 

1 1. At the time of the marriage ceremony in this case, the parties' two year old child had 

died a mere 13 days prior of Krabbe disease. The Plaintiff was in an emotional state 

that rendered her incapable of making legal, informed, reasonable, and 

knowledgeable decisions at the time of the marriage. The parties separated four 

months after the marriage; 

12. Marriages within the prohibited degrees of relationship are prohibited by law and 

public policy and are void ab initio. See, 8 13A-13-3(a)(4), Osoinuch et al v Watkins 

et a l l 8 0  So. 577 (Ala. 1938), Taylor v Taylor 31 So. 2d 579 (Ala. 1957) ("Incestuous 

marriages are prohibited -are void ab inition"' quoting Beggs v The State 55 Ala. 

108, 35); 

13. The marriage between these parties is void ab initio and thus the decree of divorce is 

due to be voided and an annulment to be issued. 

Wherefore, premises considered, Plaintiff prays this Honorable Court will void the 

divorce decree entered on the 12Ih day of November 2009 and declare this marriage to be 

annulled. 

Respectfully submitted this 5Ih day of January, 2018. 

STATE OF ALABAMA 
COUNTY OF DEKALB 

Before me, the undersigned Notary Public in and for said County and State, personally 
appeared, JESSICA STALLINGS, who being duly sworn, deposes and says that she has 
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personal knowledge of the facts set forth in the at the m i a r e  true and 
correct to the best of her knowledge, infmati  

- ' . -. - -. 

Sworn to and subscribed before me on this the I 

/s/Tanva D. HalWbrd 
Tanya D. Hallford WL0781 
Leigh Daniel & Associates 
Attorneys for the Plaintiff 
2306 Starmount Cir SW 
Huntsville, Alabama 35801 
(256)-55 1-0500 
tanyahallford.attorney@gmail.com 

CERTIFICATE OF SERVICE 

I hereby certify I have serve a true and correct copy of the foregoing pleading on Lenion 
Bamett, Jr. by placing same in the U.S. mail, postage prepaid to . . 
on thecday of January, 201 8. 

) 
-": /I t+y. 

/s/Tanva D. Hailford S 5'? 8 b  
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( r'~L-ry,lritltllUTtWP ... dlluPnsP UP? 
- .  _ i 

..... 
THE STATE O F  ALABAMA, DeKALD COUNTY . , > 
T o  Han. PAUL TliOMAS. Judpc of Probats of Said Cou"!y: h ~ l k s U ~ n  for Mllrrhgs Ile-o. 

T ~ P  under~lsned re~p~etfu111 appl le~  for Mnrrlsge Uienrc for the faua.*lnp pmrller, snd belnz duly sworn, on o slates lRot the answers to the fallaw- 
ins aucrtlanr caneern!nn s d d  oonler are true to the berfo? her xnowledge. Inlorm&tbn. nnd belle!, to wlt: , 

TBE 8TATE O F  AlABAMA. DeKALU COUNTY . . Marrlase lleenac 
rn - -n i s w f u l ~  nutherlzcd to rotem& morrloees w l t h h  snld s b t a ,  ~rrrt lnfa:  

N13J  

witness, mr nnmc as Judnc a f  Probate, and real of-~qld Court, a t  tho Court House In . .  ,,. td n ! , & & e .  A. D.. 19 3. PAUL THOhlAS, Juilgs or Rnbdfc. 
- 

Marrlnpa CutUhnta. 

and 

- 

Don. th1.r -. A.D., 19 
ID the prercnce of: . . 

TRe STATE OW ALABAMA, D a w O U N T l '  Oqoqnt to the ~ n r r l ~ g ~  at a . m o r  . 
Thls Is to  CCrtlfY that-.--. Who have h>reto subrcdbed name, do hemby e0n.bn.t tha 

&Cd!x who Is hu. <<L) 

by nny rntnlstcr a! t h e  gospel or ather Deraon auihorlzed to rblemnlzc msrrlager. 

.- A. D.. 19 x. 
PAUL THOMAS. Judgs of Prabrce. 'Pw& 

Signature of Parents or Cuordlon. 

(Name of Mlnor) 

PAUL THOMAS, ludge of  Piobdlc. 

PKY81CUNS8 CERTIFICATE 
Pun(mnt ta fhc Code o l  Alabama of 1% nr amended In 1941. I do hereby ccrllfy fhot I hove glven o ohyriisl exombofion rneludinp n standard blood 

test for  =yphlllr, or requtred by the Alnbamo Department of n e a t h  for the dlscovcn. of ry~hl l l r ,  to 

--- - on . w -  
,Full nomc ol a~pllconl)  IDofc) 

nnd thof In my opinion. a d d  nopllcnnt I s  nor ln l ce td  wlth ayphlll3 or If Infected. Ir not in o rfogc of that direare wh-reby it may be eommunieable I do further 

~ e n l t y  that I m o phye$clnn duly iteensed to prncncc in the state of 

-- -- --- M. D. 
(Slbnnlure DC PhYrlclanl 

PKYSICIAN'S CERTIFICATE 
puIIUnn~ to the C D ~ P  DI ~ l o b a m n  of 1940, nr amended in 1947, I do hereby r e r t ~ l y  that I hove given a ~hyricni rxom~not~on ~ n c l u a ~ n s  n standard blood 

test far ryphlllr, as rcpulrtd by thc ~ l o b o m a  Department of Heollh for fhc dbcovcn. of ryphlllz, to 

- O L _ . - - - . -  -, 19 
,Full nvr,,r ',I ipyiicnri,, (Date) 

mnd that in my opinion, raid oPPllcml I s  not ln!ected wlth ryohllls or it  inleeled. 13 not in n atage oc thst  dlsoore whoreby it may be eommunlesble. I do furlher 

CLrt$fY tho, I am n phystclan duly licensed to  oroctlce in the stnm 

M. D. 
( S I G ~ O L Y I C  01 Phyllclnn) 

THC STATE OF ALAUAMA, DcKALO COUNTY 
llelorv ma, PAUL THOMAS. Judge or  Robdle in und lor mid Slate md County, pcr~on~lly rppured 
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